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Please make the following changes to the bill:

1.

ovisional License - WITA Score 2:2

Amend page 4, lines 15 to 18 to indicate that a person has to be verified at a level 2 or
higher in both transliterating and interpreting.

2/ Educational Interpreters — Extra-Curricular Activities

Page 3, line 16. Clarify that educational interpreting includes all school-sponsored
events.

,}./ Court Interpreter Clarification

Please make the following additions to the bill:. M 5 W

1.

considered privileged. Following is an example from the RID model legislation:

Page 3, lines 12 and 13. Clarify that exemption only exists in court setting.

Privileged Communications

/"

Create language that would stipulate that communications fac,lhtated by interpreters are

// AT
/ iy
B. Privileged Communication - Communication betweer/f individuals who are deaf and g

hearing is owned by those individuals and therefore mq,ét be legally protected. The /‘// }
professional interpreter is simply facilitating the communication and cannot be held (

- e f
accountable for that information. The confidential corhmunications between an 5 o 47
interpreter and the consumers served are on the samejbasis as those between - 5?1
attorney/client; medical professional/patient or coungelor/patient. As such, all legislation )
regulating the profession of interpreting must recogg’uze this right of privileged & Mﬁ(’f /ﬂfz
communication between an interpreter and consumer, both deaf and hearing. Y
| st
Deaf Consumer Opt-Out Lo po et
2 e
Exempt from the provisions of the bill interpreters 'who are providing services for # oo rb

individuals who are deaf and who have signed a forrn indicating that they are aware of

the law and are waiving the requirements and any hablhty Interpreters and any 3" party :; ¢
paying for services Would also be requlred to 51gn form 4 5
, T (Ufﬁ% M»'
8 h JN e / — S 0 é) 5 ITa:
u o w ¢4 / Lot ;ﬁg’?!} y
t Vyk / v j‘f ?é”" }

@v(’” iy
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3.

Grandfather Clause for New Residents

Create another grandfather clause, allowing anyone that moves to the state with a RID or
NAD certification but no education background be eligible for state licensure within two

years of moving into state. /
oo Crorpt = Bedm QIS [rem
0w ,5 b < foT

Deaf Interpreters

Create a separate license for deaf interpreters. A deaf interpreter is an individual who
provides interpretive services and who a doctor or an audiologist has-verified to be deaf
or hard of hearing and has submitted an audiogram t5"DRL with their application. To
qualify for a provisional license; the deaf interpreter would need 48 credits from a

College, University, Technical College or another appropriate training program on issues 4

related to interpreting. In addition, the deaf interpreter would need to pass the RID

rw
written exam, be an associate or student member of RID and complies with the e, .
ontinuing education requirements of the certification maintenance program, and have 8 , M@:

~ hours of training on the role and function of a deaf interpreter and 8 hours of training on

the RID Code of Ethics (documentation of dates, locations and duration of training would
be required). A deaf interpreter is exempt from the WITA provisions. To qualify for a
permanent license, in addition to the previous requirements, the deaf interpreter would
also have to have RID certification.
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September 23, ;Q@S —# Introduced by="§
/" cogponsored’by Re esentalt{iygs’LOTHIN, KERKMAN
/ eferredto Commygttee on Fealth, Children, Berfiili

x§S. OWENS and HINES.
Aging and-Long Term

v
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. #
1 AN ACT to create 440.032 and 440.08 (2) (a) 38j. of the|statutes; relating to: J

2 licensing interpreters for the deaf or hard of hearing, (granting rule-making

3 authority, and providing a penalty.

e m— f\

— —_ /\
AnalysisDy the Legi$tative Referenc regtl

Undwg this bill, a person may not, for compensation, gfovide interpretation
services for the deaf or hard of hearing unless the Depagetment of Regulation and
Licensing (DRLMNQas granted a license to the person. B6wever, this prohibition does
not apply to interpr®{ers who are certified by the Wisconsin Supreme Court to act as
qualified interpreters M court proceedings. The”prohibition also does not apply to
a person licensed by the Department of Publc Instruction (DPI) as an educational
interpreter for pupils who arddeaf or hagd of hearing.

The bill requires DRL to gragt tyé different types of licenses. The first type of
license may be renewed only twicg®dy DRL after DRL initially grants the license.
(Almost all professional and oceipations] licenses granted by DRL and boards in
DRL must be renewed eveerears undésgurrent law.) Under the bill, DRL must
grant the first type of lice@Se to a person who Pays a fee and provides evidence that
he or she: 1) has an a_j.,,s&fi;;te degree in interpretatteq for the deaf or hard of hearing
or a certificate of cgm”pletion of an education and traiNpg program regarding such
interpretation; 2)s verified at specified levels in interpretgg and transliterating in
a program administered by DHFS; 3) has passed the™Nyritten examination
administep€d by the Registry of Interpreters for the Deaf, Inc. YRID); and 4) is an
associaf€ or student member of the RID and complies with the contifaing education
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quirements of the RID’s certification maintenance program. A pe oon who is

A by the license
renewed after the

yan associate degree in
¢ received a certificate of

er organijzatiog/that DRL determines is substantially
equivalent to one of the foregding certificg#ions. A person who is granted such a
the person’s certification is revoked or

Also, until approximately two } ’
grant the second type of license to ¢

certificate of completion of
interpretation. A person w.

successor, and m
rules to reflect gf

the Joiyit Review Committee on Criminal Penalties may be requested to prepgre a

repor) concerning the proposed penalty and the costs or savings that are likeI\\to
resuft if the bill is enacted. ‘

" For further information see the state and local fiscal estimate, which will be

\prian appeWhis bill. ) /\ /\ /\ N\
= _— N Z A NG A A

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 440.032 of the statutes is created to read:
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SECTION 1
SENATE BILL ZWSD @ (,D / 6

440.03¢ Interpr“’tmg for the deaf or hard of hearing. (1) DEFINITION' In

wy

this sectlon) ‘Wisconsin interpreting and transliterating assessment” means a.
program administered by the department of health and family services to determine
and verify the level of competence of communication access services providers who
are not certified by the Registry of Interpreters for the Deaf, Inc., the National

Association of the Deaf, or other similar nationally recognized certlhcauon

organization.

mlies with R
O P tmonts o f <ub (g)}'

(2) LICENSE REQUIRED. (a) ~No pdrson may, for com émv“&ﬁx. /
) ) _ a (/& v’
interpretation services for the e ' niess the person is licensed

v o't
by the department under sub. (} ‘

(b) This subsection does not apply to any of the followmg /
e/ sart :
1. Wbﬁ%\nf tified by the suprefnm act as a qualified interpreter

in court proceedings under s. 885.38 (i)/ 4\ at < choel or <chool =

Sppnsored eu
2. A person licensed by the department of py

blic instruction as an educational
Cglients who ar€
interpreter fo Piis Romrendeabeg
D

7 ;

LICENSURE REQUIREMENTS. (a)fThe department shall grant a license as an

\\ﬁ"ﬂ

~ e

Qo 1f the persons interpretation

interpreter for the deaf or hard of hearing to a person who submits an application on
a form provided by the department, pays the fee specified in s. 440.05 (1), and
submits evidence satisfactory to the department that the person has received an
associate degree in interpretation for the deaf or hard of hearing or has received a
certificate of completion of an education and training program regarding such

interpretation, and the person has one of the following:

T NSeET I v
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O
&( ioAny valid certification granted by the Registry of Interpreters for the Deal.

Inc., or its successor.

X éA valid certification level 4 or 5 granted by the National Association of the

\/
a. ofl.

é Any/valid certification granted by -any other organization that the

Deaf or its SUCCeSSOor.

determines is substantially equivalent to a certification specified in

b —

subd Lt s o 30V

(b) 1. The department shall grant a license as an interpreter for the deaf or hard

“of hearing to a person who submits an application on a form provided by the

department, pays the fee specified in s. 440.05 (1), and submits evidence satisfactory
to the department that the person satisfies all of the folloWing:
“a. iThé person has received an associate degré'é in interpretation for the deaf

or hard of hearing or has received a certificate of completion of an education and

tramlng program regardmg such mterpretatlon

»both mf‘c’f,arct‘fﬂj aacl,

b. The person is verified by the W1 ebnsin interpreting and transliterating

¢. The person has passed the written examination administered by the Registry
of Interpreters for the Deaf, Inc.
d. The person is an associate or student member of the Registry of Interpreters

for the Deaf, I Qﬂ-a'n'd-veemplies with the continuing education requirements of the

certl atlon maintenance program\of the reglstry \/

qums CA-7 V”Q}p

iy, e
Tt g e AT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

~ . e LRB-1414/5
2003 — 2004 Legislature 5- MDKjld:jf

SENATE BILL 255 . SECTION 1

(g s <® q

NOTIFICATION REQUIRED. A person who is licensed under sub. (3) shall notify

3 oc membersy, Y/
the department in writing within 30 days 1'? person’s cert1f1cat10r:fpec1f1ed in sub.

PeprirembersRin-sséeicd A @Q@Dmmﬁ revoked or invalidated. The

department shall revoke a license granted under sub. (?) if such a certification or

L’-

membership is evoked or invalidated.

g %ICENSE RENEWAL. The renewal dates for hcenses granted under sub. (£Y are
specified in s. 440.08 (2) (a). Renewal applications shall be submitted to the
department on a form provided by the department and shall include the renewal fee
specified in s. 440.08 (2) (a) and evidence satlsfactOQr to the department that the

oc mPmbeesh P L/
person’s certificatiorl‘{specified in sub. (};

has not been revoked or invalidated.

(% RULE MAKING. (a) The department may not promulgate rules that impose
requlrements for granting a license that are in addition to the requirements specified
in sub. (z) |

(b) The department shall promulgate rules that establish a code ofethics that
governs the professional conduct of persons licensed under sub. (%) . In promulgating
rules under this paragraph, the department shall consider including as part or all
of the rules part or all of the code of ethics established by the Registry of Interpreters
for the Deaf, Inc., or its successor. The department shall periodically review the code
of ethics established by the Registry of Interpreters for the Deaf, Inc., or its successor,
and, if appropriate, revise the rules promulgated under this paragraph to reflect
revisions toét_%code of ethics.

(% DISCIPLINARY PROCEEDINGS AND ACTIONS. Subject to the rules promulgated
under s. 440.03 (1), the department may make investigations and conduct hearings

to determine whether a violation of this section or any rule promulgated under this

rs requrced boc tha (1'cese

\/ .

*)

‘s fPlereae ﬁ)r pr ﬁﬂ'fﬁse.
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secf}eﬁ has occurred and may reprimand a person who is licensed under sub. (3’; or

6 LRB-1414/5
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SECTION 1

’;ﬁay deny, limit, suspend, or revoke a license granted under sub. (3% if it finds that

'~ the applicant or licensee has violated this section or any rule promulgated under this

section. 4 €_©

(% PENALTY. A person who violates this section or any rule promulgated under
this section may be fined not more than $200 or imprisoned for not more than 6
months or both. ,

SECTION 2. 440.08 (2) (a) 38j. of the statutes is created to read:

440.08 (2) (a) 38j. Interpreter for the deaf or hard of hearing: September 1 of
eath odd-numbered year; $53.

SEcTION 3. Nonstatutory provisions.

(1) WAIVER OF CERTAIN LICENSURE REQUIREMENTS. CL"'> ( D 1.

(@) Notwithstanding section 440.032 A (of the statutes, as created by this
act, the department of regulation and licensing shall grant a license as an interpreter
for the deaf and hard of hearing to a person who, not later than the first day of the
24th month beginning after the effective date of this paragraph, pays the fee
specified in section 440.05 (1) of the statutes and submits evidence satisfactory to the
department that the person has any of the follovving:

1. Any valid certification that was granted by the Registry of Interpreters for
the Deaf, Inc., or its successor, before the effective date of this subdivision.

2. A valid certification level 4 or 5 granted by the National Association of the
Deaf or its successor before the effective date of this subdivision.

3. Any valid certification that was granted by another organization before the

effective date of this subdivision, if the department determines that the other

+
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1 certification is substantially similar to a certification specified in subdivision 1. or

2 2 | o
@ (b) A license nganted under paragraph (a) is considered to be granted under

4 section 440.032 (}3 (@) ﬁ the statutes, as created by this act.

SEcTION 4. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.

(END)
P T —
qpoee T Fod
7
v -
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'INSERT 3-2:
4} (a) “Client” means a deaf or hard-of—hearing person for whom a person
provides interpretation services.
INSERT 3-13:
, if the person’s interpfetation services are limited to court proceedings v
INSERT 3-17:

3) WAIVERS/(a) A person who is not licensed by the department‘ﬁnder sub.
(4?/may provide interpretation services for a client, or a group of clients, if the client,
or any member of the group, consents in writing on a form that contains all of the
following: |

1. A description of the circumstances for which interpretation services are to
be provided.

2. A statement that the client is aware of the licensure requirements of this
section\énd that the client consents to waiver of the requirements.

3. The signatures of the client, the person providing the interpretation services,
and, if applicable, any gﬁ;;party, or representative of a %S*party, who is paying
for the services.

(b) A waiver under par. (a) is valid only for the circumstances that are described
under par. (a) 1.

INSERT 4-7:
qu 2. The departmeni;/ shall grant a license as an interpreter for the deaf or hard

of hearing to a person who submits an application on a form provided by the

v
department and pays the fee specified in s. 440.05 (1), if the person has a certification

\
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specified in sulj. 1 a. and if the person provides to the department the diagnosis,
audiogramband evidence specified in par. (b) 2. a., b., and c.

| INSERT 4-23:
q:(‘z 2. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who satisfies the requirements specified in subd. 1., except for
the requirements specified in subd. 1. a. and b., if the person provides the following
to department: \

a. A diagnosis by a physician or audiologist that the person is deaf or hard of
hearing and an audiogram that is thé basis for the diagnosis.

b. Evidence satisfactory to the department that the person has completedﬁS
credit hours in an educational or training program on issues related to providing
interpretation services for the deaf or hard of hearing.

c. Evidence satisfactory to the department that the person has completed 8
hours of training on the role and function of interpreters for the deaf and hard of
hearing and 8\{10urs of training on the code of ethics established by the Registry of
Interpreters for the Deaf, Inc‘:/or its successor, including evidence documenting the
dates, locations, and durations of the training.

INSERT 4-25:

(¢) The department shall grant a license as an interpreter for the deaf or hard
of hearing tto)erson who has not received an associate degree in interpretation for
the deaf or hard of hearing or a certificate of completion of an education and training
program regarding such interpretation, but who otherwise satisfies the
requirements in par. (a) 1., if the person provides evidence satisfactory to the

department that the person did not establish residence in this state until after the

first day of the 24th month beginning after the effective date of this‘faragraph

Y
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[revisor inserts date] >and that the person had, before the first day of the 24th month
beginning after the effective date of this paragraph .... [revisor inserts date] ,‘Gne of
the certifications specified in par. (a) 1. a., b., or c‘./
| INSERT 6-10:

SECTION 1. 905.043 of the statutes is created to read:

905.043 Deaf or hard-of-hearing interpreter-client privilege. (1)
DEFINITIONS‘./III this section:

(a) “Client” means a deaf or hard-of-hearing person for whom a deaf or
hard—of-hearing interpreter provides interpretation services.

(b) A communication or information is “confidential” if not intended to be
disclosed to 3rd‘{)ersons other than those present while a deaf or hard-of-hearing
interpreter provides interpretation services. for a client.

v

(c) “Deaf or hard-of-hearing interpreter” means a person licensed as an
interpreter for the deaf or hard of hearing under s. 440.032 (4)\./

(2) GENERAL RULE OF PRIVILEGE‘./A client has a privilege to prevent a deaf or
hard-of-hearing interpreter from disclosing ‘confidential communications made
with the assistance of interpretation services provided by the deaf or
hard-of-hearing interpreter.

(3) WHO MAY CLAIM THE PRIVILEGE. The privilege may be claimed by the client.
The deaf or hard-of-hearing interpreter may claim the privilege but only on behalf
of the client. The authority of the deaf or hard-of-hearing interpretér to do so is
presumed in the absence of evidence fo the contrary.

INSERT 7-4:

SECTION 2. Initial applicability.

¥
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v
(1) The treatment of section 905.043 of the statutes first applies to

communications made on the effective date of this subsection.

Cend ©D
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Sen. Kedzie:

Note that I made some changes to the language that was suggested. For example, see
proposed s. 440.032 (3)) regarding waiver of the license requirements, in which the
substitute amendment requires specifying the circumstances in which services are

+ provided and limits the waiver to those circumstances. I think it’s important to impose
some limit on the effectiveness of a waiver. There may be other ways to do so. Please
let me know if you have any thoughts on this issue.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us

The proposal to give a blanket privilege for all confidential communications that an
interpreter receives as the result of interpreting between a person who is deaf or hard
~ of hearing seems unnecessary and is in conflict with current law and supreme court
rules. Under current law, s. 905.015; stats., allows a person to prevent an interpreter
from disclosing information that is privileged, such as information the person disclosed
'§(a through an interpreter to an attorney or a doctoLﬂ’ However, those privileges are
limited and have specific exceptions, such as information about committing a crime or
regarding the mental condition of a person in proceedings regarding guardianship. In
addition, supreme court rule 63.05 requires a court interpreter to keep confidential all
privileged or confidential information, but the notes to that rule state that this
privilege does not apply to information that indicates probable imminent harm to
someone or to a crime being committed.

Thus, the privileges that have been in place for a long period of time and that were
created based on encouraging persons to disclose information in limited situations,
such as when talking to a doctor, a minister, or a lawyer, have limits on their
applicability. This proposal has no such limits. An interpreter covered by this proposal
would be required to maintain confidential certain information that another statute
or rule require him or her to not keep confidential. In addition, if the interpreter is
interpreting information in a setting that is not privileged, say to a friend, that friend
could reveal the information even though the interpreter could not.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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Sen. Kedzie:

Note that I made some changes to the language that was suggested. For example, see
proposed s. 440.032 (3), regarding waiver of the license requirements, in which the
substitute amendment requires specifying the circumstances in which services are
provided and limits the waiver to those circumstances. I think it’s important to impose
some limit on the effectiveness of a waiver. There may be other ways to do so. Please
let me know if you have any thoughts on this issue. -

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us

The proposal to give a blanket privilege for all confidential communications that an
interpreter receives as the result of interpreting between a person who is deaf or hard
of hearing seems unnecessary and is in conflict with current law and supreme court
rules. Under current law, s. 905.015, stats., allows a person to prevent an interpreter
from disclosing information that is privileged, such as information the person disclosed
through an interpreter to an attorney or a doctor. However, those privileges are limited
and have specific exceptions, such as information about committing a crime or
regarding the mental condition of a person in proceedings regarding guardianship. In
addition, supreme court rule 63.05 requires a court interpreter to keep confidential all
privileged or confidential information, but the notes to that rule state that this

privilege does not apply to information that indicates probable imminent harm to
someone or to a crime being committed.

Thus, the privileges that have been in place for a long period of time and that were
created based on encouraging persons to disclose information in limited situations,
such as when talking to a doctor, a minister, or a lawyer, have limits on their
applicability. This proposal has no such limits. An interpreter covered by this proposal
would be required to maintain confidential certain information that another statute
or rule require him or her to not keep confidential. In addition, if the interpreter is
interpreting information in a setting that is not privileged, say to a friend, that friend
could reveal the information even though the interpreter could not.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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1 AN ACT to create 440.032, 440.08 (2) (a) 38j. and 905.043 of the statutes;

2 relating to: licensing interpreters for the deaf or hard of hearing, creating an
Comm anfcaly < /ifh Pose
@ evidentiary privilege Hg,?wﬂ%interpreters, granfing rule-making authority,

4 and providing a penalty.

The people of the state of Wisconsin, represehted in senate and assembly, do
enact as follows: '

SECTION 1. 440.032 of the statutes is created to read:

5
6 440.032 Interpreting for the deaf or hard of hearing. (1) DEFINITIONS.
7 In this section:
8 (a) “Client” means a deaf or hard-of-hearing person for whom a person
9 provides interpretation services.
10 (b) “Wisconsin interpreting and transliterating assessment” means a program
11 administered by the department of health and family services to determine and

12 verify the level of competence of communication access services providers who are




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

; LRBs0299/1
2003 - 2004 Legislature -2 MDK;jld:pg
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not certified by the Registry of Interpreters for the Deaf, Inc., the National &
Association of the Deaf, or other similar nationally recognized certification
organization. éﬁ({t}ofﬂ(ﬂ PrOU‘M in pPar: (é>)
(2) LICENSE REQUIRED. (a) /{% person may, for compensation, provide
interpretation services for a client unless the person is licensed by the department

under sub. (4) or comphes with the requirements of sub. (3)
2 (icénse s required yaden €4S
(b) ubsectlon otreridpm; ny of the follovving:
or
1. A person certified by the supreme court to act as a qualified interpreter in

court proceedings under s. 885.38 (2 rsents i Tetitio
/

.

t 0\COo TOC

2. A person licensed by the department of public instruction as an educational

o interpret
1nterpreteJ syl perlersinte

(3) WAIVERS. (a) A person who is not licensed by the department under sub.
(4) may provide interpretation services for a client, or a group of clients, if the client,
or any member of the group, consents in writing on a form that contains all of the
following:

1. A description of the circumstances for which interpretation services are to
be provided.

2. A statement that the client is aware of the licensure requirements of this
section and that the client consents fo waiver of the requirements.

3. The signatures of the client, the person providing the interpretation services,

and, if applicable, any 3rd party, or representative of a 3rd party, who is paying for

the services.
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(b) A waiver under par. (a) is valid only for the circumstances that are described
under par. (a) 1.

(4) LICENSURE REQUIREMENTS. (a) 1. The department shall grant a license as
an interpreter for the deaf or hard of hearing to a person who submits an application
on a form provided by the department, pays the fee specified in s. 440.05 (1), and
submits evidence satisfactory to the department that the person has received an
associate degree in interpretation for the deaf or hard of hearing or has received a
certificate of completion of an education and training program regarding such
interpretation, and the person has one of the following:

a. Any valid certiﬁcation granted by the Registry of Interpreters for the Deaf,
Inc., or its successor.

b. A valid certification level 4 or 5 granted by the National Association of the
Deaf or its successor.

¢. Any valid certification granted by any other organization that the
department determines is substantially equivalent to a certification specified in
subd. 1. a. or b.

2. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who submits an application on a form provided by the
department and pays the fee specified in s. 440.05 (1), if the person has a certification
specified in subd. 1. a. and if the person provides to the department the diagnosis,
audiogram, and evidence specified in par. (b) 2. a., b., and c.

(b) 1. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who submits an application on a form provided by the
department, pays the fee specified in s. 440.05 (1), and submits evidence satisfactory

to the department that the person satisfies all of the following:
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a. The person has ree€ived an associate degree in interpretation for the deaf
or hard of hearing or/has received a certificate of completion of an education and
training program régarding such interpretation.

b. The peySon is verified by the Wisconsin interpreting and transliterating
assessment ff level 2 or higher in both interpreting ahd transliterating.

c. The person has passed the written examination administered by the Registry
of Interpreters for the Deaf, Inc.

d. The person is an associate or student member of the Registry of Interpreters
for the Deaf, Inc., and complies with the continuing education requirements of the
certification maintenance program of the registry.

2. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who satisfies the requirements specified in subd. 1., except for
the requirements specified in subd. 1. a. and b., if the person provides the following
to department:

a. A diagnosis by a physician or audiologist that the person is deaf or hard of
hearing and an audiogram that is the basis for the diagnosis.

b. Evidence satisfactory to the department that the person has completed 48
credit hours in an educational or training program on issues related to providing
interpretation services for the deaf or hard of hearing.

c. ’Evidence satisfactory to the department that the person has completed 8
hours of training on the role and function of intérpreters for the deaf and hard of
hearing and 8 hours of training on the code of ethics established by the Registry of
Interpreters ‘for the Deaf, Inc., or its successor, including evidence documenti'ng the

dates, locations, and durations of the training.
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SECTION 1

3. Alicense granted under subd. 1. or 2. may be renewed twice and is not valid
upon the expiration of the 2nd renewal period. v

(c) The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who has not received an associate degree in interpretation for
the deaf or hard of hearing or a certificate of completion of an education and training
program regarding such interpretation, but who otherwise satisfies the
requirements in par. (a) 1., if the person provides evidence satisfactory to the
department that the person did not establish residence in this state until after the
first day of the 24th month beginning after the effective date of this paragraph ....
[revisor inserts date], and that the person had, before the first day of the 24th month
beginning after the effective date of this paragraph .... [revisor inserts date], one of
the certifications specified in par. (a) 1. a., b., or c.

(5) NOTIFICATION REQUIRED. A person who is licensed under sub. (4) shall notify
the department in Writing within 30 days if the person’s certification or membership
specified in sub. (4) that is required for the license is revoked or invalidated. The
department shall revoke a license granted under sub. (4) if such a certification or
membership is revoked or invalidated.

(6) LiCENSE RENEWAL. The renewal dates for licenses granted under sub. (4) (a)
are specified in s. 440.08 (2) (a). Renewal applications shall be submitted to the
department on a form provided by the department and shall include the renewal fee
specified in s. 440.08 (2) (a) and evidence satisfactory to the department that the
person’s certification or membership specified in sub. (4) that is required for the

license has not been revoked or invalidated.
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SEcTION 1

(7) RULE MAKING. (a) The department may not promulgate rules that impose
requirements for granting a license that are in addition to the requirements specified
in sub. (4). |

(b) The department shall promulgate rules that establish a code of ethics that
governs the professional conduct of persons licensed under sub. (4). In promulgating
rules under this paragraph, the department shall consider including as part or all
of the rules part or all of the code of ethics established by the Registry of Interpreters
for the Deaf, Inc., or its successor. The department shall periodically review the code
of ethics established by the Registry of Interpreters for the Deaf, Inc., or its successor,
and, if appropriate, revise the rules promulgated under this paragraph to reflect
revisions to that code of ethics.

(8) DISCIPLINARY PROCEEDINGS AND ACTIONS. Subject to the rules promulgated
under s. 440.03 (1), the department may make investigations and conduct hearings
to determine whether a violation of this section or any rule promulgated under this
section has occurred and may reprimand a person who is licensed under sub. (4) or
may deny, limit, suspend, or revoke a license granted under sub. (4) if it finds that
the applicant or licensee has violated this section or any rule promulgated under this
section.

(9) PENALTY. A person who violates this section or any rule promulgated under

this section may be fined not more than $200 or imprisoned for not more than 6
months or both. ,
v
SECTION 2. 440.08 (2) (a) 38j. of the statutes is created to read:
440.08 (2) (a) 38;j. Interpreter for the deaf or hard of hearing: September 1 of
each odd-numbered year; $53.

SECTION 3. 905.043\{)f the statutes is created to read:
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1 905.043 Deaf or hard-of-hearing interpreter-client privilege. (1)
2 DEFINITIONS. In this section:
3 (a) “Client” means a deaf or hard-of-hearing person for whom a deaf or
4 hard-of-hearing interpreter provides interpretation services.
5 (b) A communication or information is “confidential” if not intended to be
6 disclosed to 3rd persons other than those present while a deaf or hard-of-hearing
7 interpreter provides interpretation services for a client.
8 (c) “Deaf or hard-of-hearing interpreter” means a person licensed as an
9 interpreter for the deaf or hard of hearing under s. 440.032 (4).

v

10 GENERAL RULE OF PRIVILEGE. A client has a;rivﬂege to prevent a deaf or
%dﬂ Ao 2Erson JP7esenl when e cnfer pore laleghn  Sevvices boEre pré v 4;/)

11 hard-of-hearing 1nterpré’6e’1/')from disclosing confidential communications made
12 with the assistance of interpretation services provided by the deaf or
13 hard-of-hearing interpreter.
14 (3) WHO MAY CLAIM THE PRIVILEGE. The privilege may be claimed by the client. |
15 The deaf or hard-of-hearing interpreter may claim the privilege but only on behalf
‘/ 16 of the client. The authority of the deaf or hard-of-hearing interpreter to do so is
—_

presumed in the absence of evidence to the contrary.

SECTION 4. Nonstatutory provisions.

19 (1) WAIVER OF CERTAIN LICENSURE REQUIREMENTS.

20 (a) Notwithstanding section 440.032 (4) (a) 1. of the statutes, as created by this
21 act, the department of regulation and licensing shall grant a license as an interpreter
22 for the deaf and hard of hearing to a person who, not later than the first day of the

23 ' 24th month beginning after the effective date of this paragraph, pays the fee
24 specified in section 440.05 (1) of the statutes and submits evidence satisfactory to the

25 department that the person has any of the following:
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1. Any valid certification that was granted by the Registry of Interpreters for
the Deaf, Inc., or its successor, before the effective date of this subdivision.

2. Avalid certification level 4 or 5 granted by the National Association of the
Deaf or its successor before the effective date of this subdivision.

3. Any valid certification that was granted by another organization before the
effective date of this subdivision, if the department determines that the other
certification is substantially similar to a certification specified in subdivision 1. or
2.

(b) A license granted under paragraph (a) is considered to be granted under
section 440.032 (4) (a) 1. of the statutes, as created by this act.

SECTION 5. Initial applicability.

(1) The treatment of section 905.043 of the statutes first applies to
communicaﬁons made on the effective date of this subsection.

SECTION 6. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)

A-oore
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insert 7-17:

v - v
(4) ExcePTIONS) There is no privilege under this section to communications that

v v v
are exceptions to a privilege under s. 905.03 (4)‘,/905.04 (4), 905.045 (4), 905.05 (3),

v
erd s T

or 905.065 (4).
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The intent of the new language added to create an exception to the privilege (s\./905.043
(4)B1s to subject the interpreter to the same exceptions to a privileged communication #
as the receiver of the information. Thus, if the interpreter is providing interpretation
services between a patlent and a phyu1c1an the exceptions to the physician-patient
privilege in s. 905.04 (4)*would also apply to the interpreter. For example, the
interpreter could not claim a privilege if the communication Was relevant to
proceedmgs to hospitalize the patient for mental illness (see s. 905.04 (4) (a)). If this

is unclear as drafted, please let me know.

Matt:

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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January 21, 2004

Matt:

The intent of the new language added to create an exception to the privilege (s. 905.043
(4)) is to subject the interpreter to the same exceptions to a privileged communication
as the receiver of the information. Thus, if the interpreter is providing interpretation
services between a patient and a physician, the exceptions to the physician-patient
privilege in s. 905.04 (4) would also apply to the interpreter. For example, the
interpreter could not claim a privilege if the communication was relevant to
proceedings to hospitalize the patient for mental illness (see s. 905.04 (4) (a)). If this
is unclear as drafted, please let me know.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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On page 2 line 8

(b) No License is required under this subsection for any of the following:

1. A person interpreting in a court proceeding if the interpreter is certified by the supreme
court to act as a qualified interpreter in court proceedings under s. 885.38 (2)

2. A person interpreting at a school or at any school-sponsored event if the interpreter is
licensed by the department of public instruction as an educational interpreter.

b rateep. [rcras e wmlin

D et ~ oerved enterp, "
Title 5 - Section 48 - Maine 0 betl, meteed of ol A
: Z) ghd agplq 7 (it s S, 908,015
3. Privileged communication. Except when a court’in the exercise of sound discretion g lgn T

determines the disclosure necessary to the proper administration of justice, a privileged 7;)1@/
interpreter may not disclose any aspect of a confidential communication facilitated by j/
that interpreter unless all clients of the privileged interpreter privy to that communication

, consent to the disclosure. [1991, c. 406, §2 (rpr).]

Page 4, line 21 — “hours of training on the role and function of interpreters for the deaf and hard
of hearing and 8 hours of training on the code of ethics established by the Registry of

Change to:

“hours of training on the role and function of deaf interpreters and 8 hours of training on the code
of ethics established by the Registry of”

Page 4 — 8 and 9 or its successor?

Deaf interpreter license is ongoing in future




State of Wisconsin

2003 - 2004 LEGISLATURE LRB50299/2\_O
MDK&RPN:jld:pg B

g,

TO 2003 SENATE BILL 255

Qe e

1 AN ACT to create 440.032, 440.08 (2) (a) 38j. and 905.043 of the statutes;

2 relating to: licensing interpreters for the deaf or hard of hearing, creating an
3 evidentiary privilege for communications with those interpreters, granting
4 rule-making authority, and providing a penalty. |

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

5 SECTION 1. 440.032 of the statutes is created to read:
6 440.032 Interpreting for the deaf or hard of hearing. (1) DEFINITIONS.
7 In this section:
8 (a) “Client” means a deaf or hard-of-hearing person for whom a person
9 provides interpretation services.
10 (b) “Wisconsin interpreting and transliterating assessment” means a program
11 administered by the department of health and family services to determine and

12 verify the level of competence of communication access services providers who are
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J0¢ (15 successor

not certified by the Registry of Interpreters for the Deaf, Inc/ the National
or t5 sudcessol)

Association of the Deaf®or other similar nationally recognized -certification

organization.

(2) LICENSE REQUIRED. (a) Except as provided in par. (b), no person may, for
compensation, provide interpretation services for a client unless the person is

licensed by the department under sub. (4) or complies with the requirements of sub.

(3). » :Af»?fpr@.-('""\il no fad ,0(“{:’{5 éﬁ{mj &4 ﬁ’ﬁ%m e

(b) No licens¢ is required under this subsection for any of the followmg

1. A personfcertified by the supreme court to act as a qualified interpreter in

if the
~ court proceedings under s. 885.38 (2). ol of SJ’J«’/’ ,«Fm«{ﬂe/ eved if t

|ﬂ+afpfef’“§ a‘f‘dng $ (’I‘S’WI‘S
2. A persor{hcensed by the department of public 1nstruct10n as an educational

interprete

¢

(3) WAIVERS. (a) A person who is not licensed by the department under sub.
(4) may provide interpretation services for a client, or a group of clients, if the client,
or any member of the group, consents in writing on a form that contains all of the
following:

1. A description of the circumstances for which interpretation services are to
be provided.

2. A statement that the client is aware of the licensure requirements of this
section and that the client consents to waiver of the requirements.

3. The signatures of the client, the person providing the interpretation services,
and, if applicable, any 3rd party, or representative of a 8rd party, who is paying for
the services.

(b) A waiver under par. (a) is valid only for the circumstances that are described

under par. (a) 1.
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C@mwwée frieases™

(4) LICENSURE REQUIREMENTS. (a’)ﬁ. The department shall grant a license as

an interpreter for the deaf or hard of hearing to a person who submits an application
on a form provided by the department, pays the fee specified in s. 440.05 (1), and
submits evidence satisfactory to the department that the person has received an
associate degree in interpretation for the deaf or hard of hearing or has received a
certificate of completion of an education and training program regarding such
interpretation, and the person has one of the following:

a. Any valid certification granted by the Registry of Interpreters for the Deaf,

Inc., or its successor.

b. A valid certification level 4 or 5 granted by the National Association of the
Deaf or its successor. ‘

¢. Any valid certification granted by any other organization that the
department determines is substantially equivalent to a certification specified in

subd. 1. a. or b. e ﬁ//mumo) v

2. The department shall grant a license as an interpreter for the deaf or hard

of hearing to a person who submits an applicatipn on a form provided by the

department and pays the fee specified in s. 440.05 (1)), if the person has a certification

specified in subd. 1. a. and if the person prov1des to the departmerﬂ W
a&ﬁmmm-@%—&_bmw
: (b ﬂﬁ‘ The departmg;lz s%aﬂ“gqs.apt a hcense as an interpreter for the deaf or hard

of hearing to a person who submits an apphcatlon on a form provided by the

department, pays the fee spec1ﬁed in s. 440.05 (1), ahd submits evidence satlsfactory

B , cpsmeak IS

to the department that the person s satlsﬁes all of the fowmg
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a. The person has received an associate degree in interpretation for the deaf
or hard of hearing or has received a certificate of completion of an education and

training program regarding such interpretation.

b. The person is verified by the Wisconsin interpreting and transliterating

assessment at level 2 or higher in both _interpreting and transliterating.
@Eﬁ@
c. The person has passed the ¥rittefl examination admnistered by the Registry
of Interpreters for the Deaf, Inc the cuag nosis, pudiogram, ard

oy demce spccfed n parl () 2, 3
d. The person is an assgdate or student member of the Registry of Interpreters b,
30° tts SYccesso Jﬂ’ﬁw‘

for the Deaf, IncJ! and conpplies with the continuing education requirements of the @

certification maintenange program of the reg"istrf sc VES succesgor

2. The departme¢nt shall grant a license as an interpreter for the deaf or hard

v
of hearing to a person who satisfies the requirements specified in subd. 1., except for

the requirements
A
to,@epartment&e

ecified in subd. 1. a. and b., if the person provides #gfpllowing
[ vsEAT 3194 7

a. A diagnosis by a physician or audiologist that the person is deaf or hard of \,‘

hearing and an audiogram that is the basis for the diagnosis.
b. Evidence satisfactory to the department that the person has completed 48

!
|
i
l
i
i
3
credit hours in an educational or training program on issues related to providing §\

interpretation services for the deaf or hard of hearing.

c. Evidence satisfactory to the departmexﬁ that the person has completed 8
d(’q v

hours of training on the role and function oflinterpreters KWM@#

Wand 8 hours of Eraining on the code of ethics established by the Registry of

Interpreters for the Deaf, Inc., or its successor, including evidence documenting the

|
dates, locations, and durations of the training. /
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3. Alicense granted under subd. 1. or 2. Ihay be renewed twice and is not valid

er@g«on of the 2nd renewal period. / (vSEP-T 2+44p %

2.
@ 4 [The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who has not received an associate degree in interpretation for

the deaf or hard of hearing or a certificate of completion of an education and training

program regarding such interpretation, but who otherwise satisfies the
Qubd. ControNV
requirements in m&)‘,‘l. if the person provides evidence satisfactory to the

department that the person did not establish residence in this state until after the
su bdrorssom

first day of the 24th month beginning after the effective date of thlsmagr_a.pla(....

[revisor inserts date], and that the person had, before the first day of the 24th month
Subdivt's rom

beginning after the effective date of this .... [revisor inserts date], one of

Su
the certifications specified in @i ., b., orec. / Ao f /A/SCﬁ 7 2498 P2

(5) NOTIFICATION REQUIRED A person who is hcensed under sub. (4) shall notify
the department in writing within 80 days if the person’s certification or membership
specified in sub. (4) that is required for the license is revoked or invalidated. The
department shall revoke a license granted under sub. (4) if such a certification or
membership is revoked or invalidated.

(6) LicENSE RENEWAL. The renewal dates for licenses granted under sub. (4) (a)
are specified in s. 440.08 (2) (a). Renewal applications shall be submitted to the
department on a form provided by the department and shall include the renewal fee
specified in s. 440.08 (2) (a) and evidence satisfactory to the department that the
person’s certification or membership specified in sub. (4) that is required for the

license has not been revoked or invalidated.

ﬁ
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SEcTION 1

(7) RULE MAKING. (a) ‘The department may not promulgate rules that impose
requirements for granting a license that are in addition to the requirements specified
in sub. (4).

(b) The department shall promulgate rules that establish a code of ethics that
governs the professional conduct of persons licensed under sub. (4).\/In,promulgating
rules under this paragraph, the department shall consider including as part or all
of the rules part or all of the code of ethics established by the Registry of Interpreters
for the Deaf, Inc., or its successor. The department shall periodicaliy review the code
of ethics established by the Registry of Interpreters for the Deaf, Inc., or its successor,
and, if appropriate, revise the rules promulgated under this paragraph to reflect
revisions to that code of ethics.

(8) DISCIPLINARY PROCEEDINGS AND ACTIONS. Subject to the rules promulgated
under s. 440.03 (1), the department may make investigations and conduct hearings
to determine whether a violation of this section or any rule promulgated under this
section has occurred and may reprimand a person who is licensed under sub. (4) or
may deny, limit, suspend, or revoke a license granted under sub. (4) if it finds that
the applicant or licensee has violated this section or any rule promulgated under this
section.

(9) PENALTY. A person who violates this section or any rule promulgated under
this section may be fined not more than $200 or imprisoned for not more than 6
months or both.

SECTION 2. 440.08 (2) (a) 38;j. of the sfatutes is created to read:

440.08 (2) (a) 38j. Interpreter for the deaf or hard bof hearing: September 1 of

each odd-numbered year; $53.
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905.043 Deaf or hard-of-hearing interpreter-client privileg .
",
K .
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e Tty e ’ . .
\ig interpreter provides iﬂjﬁiﬁp‘ﬁej&tlon services.
o .

/
assistance of interpretation/s"eﬂnces Provig ed-by-the. deaf or-hard-of-héaring
interpreter..

' be»elalmed by the cf;gn#
* |
e 1 1v1lege but only on behalf !
T
of the chent The authorlty of«the deaf or hard-of- hear1 g\interpreter to do so is

- i,

(fzo ar exceptlon%_to a privilege under s. 905.03 (4), 905.04 (4), 905. 045 (42.” 98] 05(532,
o - 905.065 (4).\
*‘( 22 ' SECTION 4. Nonstatutory provisiohs.
23 (1) WAIVER OF CERTAIN LICENSURE REQUIREMENTS. |
24 (a) Notwithstanding section 440.032 (4) (a) 1. of the statutes, as created by this
25 acf, the department of regulation and licensing shall grant a license as an interpreter
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SECTION 4

for the deaf and hard of heariﬁg to a person who, not later than the first day of the
24th month beginning after the effective date of this paragraph, pays the fee
specified in section 440.05 (1) of the statutes and submits evidence satisfactory to the
department that the person has any of the following:

1. Any valid certification that was granted by the Registry of Interpreters for
the Deaf, Inc., or its successor, before the effective date of this subdivision. |

2. A valid certification level 4 or 5 granted by the National Association of the
Deaf or its successor before the effective date of this subdivision.

3. Any valid certification that was granted by another organization before the
effective date of this subdivision, if the department determines that the other
certification is substantially similar to a certification specified in subdivision 1. or
2.

(b) A license granted under paragraph (a) is considered to be granted under
section 440.032 (4) (a) 1. of the statutes, as created by this act.

SECTION 5. Initial applicability.

05,0/ 57)

(1) The treatment of section W of the statutes first applies to
communications made on the effective date of this subsection.

SECTION 6. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.

(END)

-0t
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insert 7-21: |

SECTION;% 905.015 of the statutes is renumbered 905.015 (1)\./

SEC’I‘ION% 1905.015 (2) of the statutes is created to read:

905.015 (2) In addition to the privilege under sub. (l)Z/a person who is licensed
as an interpreter for the deaf or hard of hearing under s. 440.032 (4)\{nay not disclose
any aspect of a confidential communication facilitated by the interpreter for~a person
who is deaf or hard of hearing unless one of the following conditionsQf'a'gp’i%‘:es

(a) The deaf or hard of hearing person consents to the disclosure.

(b) A court determines that the disclosure is necessary for the proper

administration of justice.
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DRAFTER’S NOTE LRBs0299/3dn
. FROM THE MDK;A.:...
LEGISLATIVE REFERENCE BUREAU

Sen. Kedzie:

Note that in this version I restructured the licensing requirements to make it clearer
to distinguish between renewable and nonrenewable licenses. See proposed s. 440.032
(4) (a) and (b)Y Note also that there is both a renewable and a nonrel‘lﬁwable license
for persons who are deaf. See proposed s. 440.032 (4) (a) 2. and (b) 2.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us




DRAFTER’S NOTE LRBs0299/3dn
FROM THE MDK:jld:rs
LEGISLATIVE REFERENCE BUREAU

January 28, 2004

Sen. Kedzie:

Note that in this version I restructured the licensing requirements to make it clearer
to distinguish between renewable and nonrenewable licenses. See proposed s. 440.032
(4) (a) and (b). Note also that there is both a renewable and a nonrenewable license
for persons who are deaf. See proposed s. 440.032 (4) (a) 2. and (b) 2.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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AN ACT to renumber 905.015; and fo create 440.032, 440.08 (2) (a) 38j. and
905.015 (2) of the statutes; relating to: licensing interpreters for the deaf or

hard of hearing, creating an evidentiary privilege for communications with

those interpreters, granting rule-making authority, and providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 440.032 of the statutes is created to read:

440.032 Inferpreting for the deaf or hard of hearing. (1)’ DEFINITIONS.
In this section:

(a) “Client” means a deaf or hard—of-hearing person for whom a person
provides interpretation services.

(b) “Wisconsin interpreting and transliterating assessment” means a program
administered by the department of health and family services to determine and

verify the level of competence of communication access services providers who are
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SEcTION 1

not certified by the Registry of Interpreters for the Deaf, Inc., or its successor, the
National Association of the Deaf or its sﬁccessor, or ofher similar nationally
recognized certification organization.

(2) LICENSE REQUIRED. (a) Except as provided in par. (b), no person may, for
compensation, provide interpretation services for a client unless the person is
licensed by the department under sub. (4) or complies with the requirements of sub.
(3).

(b) No license is required under this subsection for any of the following:

1. A person interpreting in a court proceeding if the person is certified by the

supreme court to act as a qualified interpreter in court proceedings under s. 885.38

(2).

2. A person interpreting at any school or school-sponsored event if the person

is licensed by the department of public instruction as an educational interpreter.

(3) WAIVERS. (a) A person who is not licensed by the department under sub.
(4) may provide interpretation services for a client, or a group of clients, if the client,
or any member of the group, consents in writing on a form that contains all of the
following:

1. A description of the circumstances for which interpretation services are to
be provided.

2. A statement that the client is aware of the licensure requirements of this
section and that the client consents to waiver of the requirements.

3. The signatures of the client, the person providing the interpretation services,
and, if applicable, any 3rd party, or representative of a 3rd party, who is paying for

the services.
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SECTION 1

(b) A waiver under par. (a) is valid only for the circumstances that are described
under par. (a) 1. |

(4) LICENSURE REQUIREMENTS. (a) Renewable licenses. 1. The department shall
grant a license as an interpreter for the deaf or hard of hearing to a person who
submits an application on a form provided by the department, pays the fee specified
in 3. 440.05 (1), and submits evidence satisfactory to the department that the person
has received an associate degree in interpretation for the deaf or hard of hearing or
has received a certificate of completion of an education and training program
regarding such interpretation, and the person has one of the following:

a. Any valid certification granted by the Registry of Interpréters for the Deaf,
Inc., or its successor.

b. A valid certification level 4 or 5 granted by the National Association of the
Deaf or ité successor.

c. Any valid certification granted by any other organization that the
department determines is substantially equivalent to a certification specified in
subd. 1. a. or b.

2. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who submits an application on a form provided by the
department and pays the fee specified in s. 440.05 (1), if the person has a certification
specified in subd. 1. a. and if the persoh provides the following to the department:

a. A diagnosis by a physician or audiologist that the person is deaf or hard of
hearing and an audiogram that is the basis for the diagnosis.

b. Evidence satisfactory to the department that the person has completed 48
credit hours in an educational or training program on issues related to providing

interpretation services for the deaf or hard of hearing.
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SEcTION 1

c. Evidence satisfactory to the department that the person has completed 8
hours of training on the role and function of deaf interpreters and 8 hours of training
on the code of ethics established by the Registry of Interpreters for the Deaf, Inc., or
its successor, including evidence documenting the dates, locations, and durations of
the training.

3. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who has not received an associate degree in interpretation for
the deaf or hard of hearing or a certificate of completion of an education and training
program regarding such interpretation, but who otherwise satisfies the
requirements in subd. 1. (intro.), if the person provides evidence satisfactory to the
department that the person did not establish residence in this state until after the
first day of the 24th month beginning after the effective date of this subdivision ...
[revisor inserts date], and that the person had, before the first day of the 24th month
beginning after the effective date of this subdivision .... [revisor inserts date], one of
the certifications specified in subd. 1. a., b., or c.

(b) Nonrenewable licenses. 1. The department shall grant a license as an
interpreter for the deaf or hard of hearing to a person who submits an application on
a form provided by the department, pays the fee specified in s. 440.05 (1), and
submits evidence satisfactory to the department that the person satisfies all of the
following:

a. The person has received an associate degree in interpretation for the deaf
or hard of hearing or has received a certificate of completion of an education and
training program regarding such interpretation.

b. The person is verified by the Wisconsin interpreting and transliterating

assessment at level 2 or higher in both interpreting and transliterating.
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SEcTION 1

c. The person has passed the written examination administered by the Registry
of Interpreters for the Deaf, Inc, or its successor.

d. The person is an associate or student member of the Registry of Interpreters
for the Deaf, Inc., or its successor, and complies with the continuing education
requirements of the certification maintenance program of the registry or its
successor.

2. The department shall grant a license as an interpreter for the deaf or hard
of hearing to a person who satisfies the requiremehts specified in subd. 1., except for
the requirements specified in subd. 1. a. and b., if the person provides to the
department the diagnosis, audiogram, and evidence specified in par. (a) 2. a., b., and
c.

3. Alicense granted under subd. 1. or 2. may be renewed twice and is not valid
upon the expiration of the 2nd renewal period.

(5) NOTIFICATION REQUIRED. A person who is licensed under sub. (4) shall notify
the department in writing within 30 days if the person’s certification or membership
specified in sub. (4) that is required for the license is revoked or invalidated. The
department shall revoke a license granted under sub. (4) if such a certification or
membership is revoked or invalidated. |

(6) LicENSE RENEWAL. The renewal dates for licenses granted under sub. (4) (a)
are specified in s. 440.08 (2) (a). Renewal applications shall be submittéd to the
department on a form provided by the department and shall include the renewal fee
specified in s. 440.08 (2) (a) and evidence satisfactory to the department that the
person’s certification or membership specified in sub. (4) that is required for the

license has not been revoked or invalidated.
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SEcCTION 1

(7) RULE MAKING. (a) The department may not promulgate rules that impose
requirements for granting a license that are in addition to the requirements specified
in sub. (4).

(b) The department shall promulgate rules that establish a code of ethics that
governs the professional conduct of persons licensed under sub. (4). In promulgating
rules under this paragraph, the department shall consider including as part or all
of the rules part or all of the code of ethics established by the Registry of Interpreters
for the Deaf, Inc., or its successor. The department shall periodically review the code
of ethics established by the Registry of Interpreters for the Deaf, Inc., or its successor,
and, if appropriate, revise the rules promulgated under this' paragraph to reflect
revisions to that code of ethics.

(8) DISCIPLINARY PROCEEDINGS AND ACTIONS. Subject to the rules promulgated
under s. 440.03 (1), the department may make investigations and conduct hearings
to determine whether a violation of this section or any rule promulgated under this
section has occurred and may reprimand a person who is licensed under sub. (4) or
may deny, limit, suspend, or revoke a license granted under sub. (4) if it finds that
the applicant or licensee has violated this section or any rule promulgated under this
section. |

(9) PENALTY. A person who violates this section or any rule promulgated under
this section may be fined not more than $200 or imprisoned for not more than 6
months or both.

SECTION 2. 440.08 (2) (a) 38j. of the statutes is created to read:

440.08 (2) (a) 38j. Interpreter for the deaf or hard of hearing: September 1 of

each odd-numbered year; $53.

SECTION 3. 905.015 of the statutes is renumbered 905.015 (1).
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SECTION 4
SECTION 4. 905.015 (2) of the statutes is created to read: |
905.015 (2) In addition to the privilege under sub. (1), a person who is licensed
as an interpreter for the deaf or hard of hearing under s. 440.032 (4) may not disclose
any aspect of a confidential communication facilitated by the interpreter for a person
who is deaf or hard of hearing unless one of the fol]0W1 E,condltlons applies:

/4/( /ﬂquf‘ef % Ao ¢on Commeunecalon
(a) Hngeaterhnx ggepm@consen%o the disclosure.

(b) A court determines that the disclosure is necessary for the proper
administration of justice.

SECTION 5. Nonstatutory provisions.

(1) WAIVER OF CERTAIN LICENSURE REQUIREMENTS.

(a) Notwithstanding section 440.032 (4) (a) 1. of the statutes, as created by this
act, the department of regulation and licensing shall grant a license as an interpreter
for the deaf and hard of hearing to a person who, not later than the first day of the
24th month beginning after the effective date of this paragraph, pays the fee
specified in section 440.05 (1) of the statutes and submits evidence satisfactory to the
department that the person has any of the following:

1. Any valid certification that was granted by the Registry of Interpreters for
the Deaf, Inc., or its successor, before the effective date of this subdivision.

2. A valid certification level 4 or 5 granted by the National Association of the
Deaf or its successor before the effective date of this subdivision.

3. Any valid certification that was granted by al_lother organization before the
effective date of this subdivision, if the department determines that the other
certification is substantially similar to a certification specified in subdivision 1. or

2.
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SECTION 5

(b) A license granted under paragraph (a) is considered to be granted under
section 440.032 (4) (a) 1. of the statutes, as created by this act.

SECTION 6. Initial applicability.

(1) The treatment of section 905.015 (2) of the statutes first applies to
communications made on the effective date of this subsection.

SECTION 7. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.

(END)




